TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING
MONDAY, DECEMBER 14, 2009
AND
TUESDAY, DECEMBER 15, 2009 (if necessary)

House Room C
General Assembly Building
9" & Broad Streets
Richmond, Virginia
Convene — 9:30 a.m. (Both Days)
I Minutes (October 14-15, 2009)

I. Final Regulations
CAFO Program - Amendment of VPDES Permit Program Regulation leBow

1. Proposed Regulations

Biosolids Program - Amendment of VPDES and VPA Zahradka
Program Regulations
V. TMDL Implementation Plan - Straight Creek Pollock
V. Large-Scale Agricultural Operations Petition Davenport
VI. Significant Noncompliance Report O’Connell
VIl.  Consent Special Orders (VPDES Permit Program) O’Connell
Blue Ridge Regional Office
City of Bedford

Town of Farmville

Hurricane Ridge Dairy Farm, Inc. (Patrick Co.)

Lakewood Partners, LLC (Halifax Co.)
Northern Regional Office

One Stop Trailer Park STP (Loudoun Co.)
Tidewater Regional Office

Vitex Packaging, Inc. (Suffolk)

VIIl. Consent Special Orders (VWP Permit Program) O’Connell
Blue Ridge Regional Office
A1M. Cooper Construction , Inc. (Roanoke Co.)
J. W. Holdings, Inc. & Craddock Oaks Dev., Inc. (Bedford Co.)
West Crossing LLC (Bedford Co.)
Piedmont Regional Office
HHHunt Corp. (Hanover Co.)
Mountain Run Golf, Inc. (Hanover Co.)
Tidewater Regional Office
Galberry Corp. (Chesapeake)

IX. Consent Special Orders (Others) O'Connell
Piedmont Regional Office

TAB

B

D

E



Zota Petroleums, LLC (Richmond and Chester)

X. Public Forum

XI. Other Business
Revolving Loan Fund - Final Funding List Gills J
Division Director's Report Gilinsky

Future Meetings

ADJOURN

NOTE: The Board reserves the right to revise this agenda withou¢ notiess prohibited by law.
Revisions to the agenda include, but are not limited to, scheduling chadd#®ns or deletions.
Questions arising as to the latest status of the agenda should baldoeciiedy M. Berndt at (804) 698-
4378.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARMEETINGS: The Board encourages
public participation in the performance of its duties and respongbilifio this end, the Board has
adopted public participation procedures for regulatory action and for casmaecThese procedures
establish the times for the public to provide appropriate comment Botre for its consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of requlgtipaklic participation is
governed by the Administrative Process Act and the Board's Public Pditici@alidelines. Public
comment is accepted during the Notice of Intended Regulatory Action phade@mi 30-day comment
period) and during the Notice of Public Comment Period on Proposed Regulatory Adtionuim 60-
day comment period). Notice of these comment periods is announced in tima\lRegister, by posting
to the Department of Environmental Quality and Virginia Regulatory Towinwdd sites and by mail to
those on the Regulatory Development Mailing List. The comments reagivang the announced public
comment periods are summarized for the Board and considered by the Boardakiveparecision on
the regulatory action.

For CASE DECISIONS (issuance and amendment of petrthesBoard adopts public participation
procedures in the individual regulations which establish the permitgmmsgiAs a general rule, public
comment is accepted on a draft permit for a period of 30 days. If a public hiearild, there is an
additional comment period, usually 45 days, during which the public hearinglis hel

In light of these established procedures, the Board accepts public commeguilatorg actions and case
decisions, as well as general comments, at Board meetings in accordante ¥atlowing:

REGULATORY ACTIONS: Comments on regulatory actions are allowed ohrwvthe staff initially
presents a regulatory action to the Board for final adoption. At thattfitoge persons who commented
during the public comment period on the proposal are allowed up to 3 minutes to regpergltomary
of the comments presented to the Board. Adoption of an emergency regulatimaigedoption for the
purposes of this policy. Persons are allowed up to 3 minutes to address the Bbardroargency
regulation under consideration.

CASE DECISIONS: Comments on pending case decisions at Board meetirgeapted only when the
staff initially presents the pending case decision to the Boarchfdrdction. At that time the Board will
allow up to 5 minutes for the applicant/owner to make his complete presentatioa pending decision,
unless the applicant/owner objects to specific conditions of theidleclin that case, the applicant/owner
will be allowed up to 15 minutes to make his complete presentation. The Boatttewibllow others



who commented during the public comment period (i.e., those who commented at the publiconearing
during the public comment period) up to 3 minutes to respond to the summary of thpaiplior

comment period presented to the Board. No public comment is allowed on casmdexisn a
FORMAL HEARING is being held.

POOLING MINUTES: Those persons who commented during the public hearing or paibicent
period and attend the Board meeting may pool their minutes to allow for @ pregentation to the
Board that does not exceed the time limitation of 3 minutes times the numbes@igppooling minutes,
or 15 minutes, whichever is less.

NEW INFORMATION will not be accepted at the meeting. The Board expentsents and
information on a regulatory action or pending case decision to be submittedttergsjablished public
comment periods. However, the Board recognizes that in rare instancesfarevation may become
available after the close of the public comment period. To providmfmideration of and ensure the
appropriate review of this new information, persons who commented duringdaheudslic comment
period shall submit the new information to the Department of Environm@uotdity (Department) staff
contact listed below at least 10 days prior to the Board meeting. The Bisridi®n will be based on the
Department-developed official file and discussions at the Board meetihg. ¢ase of a regulatory
action, should the Board or Department decide that the new information wassmtably available
during the prior public comment period, is significant to the Board's decisicshantt be included in
the official file, the Department may announce an additional public conpeeintd in order for all
interested persons to have an opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regularngeetprovide an opportunity
for citizens to address the Board on matters other than those on the agenda, negiutttory actions or

pending case decisions. Those wishing to address the Board during ¢hstitiudd indicate their desire

on the sign-in cards/sheet and limit their presentations to 3 minutssor |

The Board reserves the right to alter the time limitations sttt ifo this policy without notice and to
ensure comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs,
Department of Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmogidja/23218,
phone (804) 698-4378; fax (804) 698-4346; e-mail: cindy.berndt@deq.virginia.gov.

Final Amendmentsto the Virginia Pollutant Dischar ge Elimination System (VPDES) Permit
Regulation (9 VAC 25-31) and Virginia Pollutant Discharge Elimination System (VPDES) Per mit
Regulation (9 VAC 25-191): At the December 14, 2009 meeting, staff intends to bring to the Board a
request to adopt final amendments to the Virginia Pollutant Dischargen&iiom System (VPDES)
Permit Regulation (9 VAC 25-31) and Virginia Pollutant Discharge iBltion System (VPDES)

General Permit Regulation (9 VAC 25-191) to comply with the provisions of 40p@aRR 9, 122 and

412 as published in Federal Register on November 20, 2008. Section 62.1-44.17:1 Al of the Code of
Virginia states that “the Board shall promulgate regulations requirggnia Pollutant Discharge
Elimination System permits for confined animal feeding operations textie@t necessary to comply

with 8 402 of the federal Clean Water Act (33 U.S.C. 81342), as amended.” As tienanés to the
VPDES permit regulations are being sought only pursuant to those changesamgto maintain

statutory conformance with those provisions upheld in the federal CAFOtriglexempt from the
requirements for public comment.

After EPA issued the revised CAFO rule in 2003, a lawsuit was filed bytierkeeper’s Alliance, the
American Farm Bureau, and others challenging the changes made to 40 CFR part$X3 48a,412.
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On February 28, 2005, the United States Court of Appeals for the Second i@Qiexuithat the EPA must
revisit several provisions in the federal rule. On November 20, 2008, EPAmMdEhanges to the rule
and these changes became effective on December 22, 2008.

Key proposed changes to the VPDES permit regulations are as follows:
1. Discharge criteria have been changed regarding the duty to apply for Q@dt&tions:
a. The reference to CAFO permit requirements for “potential dischatges been
struck.
b. Language was added regarding the duty to apply for CAFO operations which
"propose to discharge".
A CAFO that discharges or proposes to discharge has a duty to applyP@ESV
permit. A CAFO proposes to discharge if it is designed, constructed, operated,
maintained such that a discharge will occur. EPA interprets that argtiopehat
has open, uncovered storage that is designed to discharge in any storm event
“proposes to discharge”.
2. “No Discharge” language was changed:
a. The No Potential to Discharge Determination procedures and critegebban
struck.
b. The No Discharge Certification Option procedures and criteria have tdded.a
A voluntary no discharge certification provision was added to the regulalimh w
allows a CAFO to submit documentation that the operation will not dischasgai
on rigorous criteria determined by the EPA.
3. Criteria regarding public comment and modifications have been added. A potiie and
comment period is required for the permit application and the site-spedifiermiu
management plan.

Request to Proceed to Notice of Public Comment and Hearing on Proposed Regulatory
Amendments Related to Biosolids: the Virginia Pollution Abatement (VPA) Permit Regulation (9
VAC 25-32-10 et seq.), the Virginia Pollutant Dischar ge Elimination System (VPDES) Permit
Regulation (9VAC25-31-10 et seq.), and the Feesfor Permitsand Certificates (Fee) Regulation
(9VAC25-20-10 et seq.): The staff intends to bring to the Board, at the December 14, 2009 meeting, a
request to proceed to notice of public comment and hearing on proposed AmendmentaifdRegul
Pertaining to Biosolids After Transfer from the Department of Heale regulatory action includes:

1) the Fees for Permits and Certificates (Fee) Regulation (2840-10 et seq.)

2) the Virginia Pollutant Discharge Elimination System (VPDES) ReRegulation (9VAC25-

31-10 et seq.), and

3) the Virginia Pollution Abatement (VPA) Permit Regulation (9 VAG32510 et seq.)
These changes are being proposed to address needed changes after trhadépsiflids Use
Regulations (12VAC5-585) from the State Board of Health to the State Gfaérol Board in a final
exempt action on September 25, 2007.

The legal basis for the Fees for Permits and Certificates tiegu(@ VAC 25-20-10 et seq.), the Virginia
Pollutant Discharge Elimination System Permit Regulation (9 VAC 2534t seq.) and the Virginia
Pollution Abatement Permit Regulation (9 VAC 25-32-10 et seq.) is the \Batter Control Law
(Chapter 3.1 of Title 62.1 of the Code of Virginia). Virginia Code § 62.1-44.15 awg¢hdhie State
Water Control Board to promulgate regulations necessary to carry out gsspamd duties. Specifically,
862.1-44.19:3 requires the State Water Control Board to include in regulatiaimeequirements
pertaining to land application of sewage sludge.

On January 1, 2008 the Virginia Department of Environmental Quality (DE@nassregulatory

oversight of all land application of treated sewage sludge, commonlyaéfo as biosolids. This change
in oversight of the Biosolids Use Regulations from the Virginia Departrof Health to DEQ was at the
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direction of the 2007 General Assembly, which voted to consolidate the regulatgramps so that all
persons land applying biosolids would be subject to uniform requirements, take tdvantage of the
existing compliance and enforcement structure at DEQ. In addition tomyréeat DEQ manage the
biosolids program, the General Assembly also added additional requisaragatding biosolids
permitting and management.

At its September 25, 2007 meeting, the Board voted to adopt as a “final exeqytitory action the
transfer the substantive content of Biosolids Use Regulations WWPheVPDES, Fee, and Sewage
Collection and Treatment (9VAC25-790) regulations. Following this action, DE&ted the full
regulatory process to consider additional changes to the regulatiorigffeosolids.

The full regulatory process was necessary to address outstandingegDldtory actions, as well as
questions regarding public notice processes, processes to establishiajgpboffers to address health
concerns, permit issuance and modification procedures, sampling requiremigi@ist management
requirements, animal health issues associated with grazing, anddireastirance procedures.

Also, an expert panel was convened by the Secretary of Health and Human ResuditbesSecretary
of Natural Resources, pursuant to House Joint Resolution 694 of the 2007 Actemiof\s to explore
the health and environmental implications of biosolids use. The final rdgbd panel was published on
December 22, 2008 as House Document No. 27. This proposed regulatory action alscecbtisgde
panel's report and recommendations.

A Notice of Intended Regulatory Action (NOIRA) was published in the ViegRegister of Regulations

on June 23, 2008. The Department utilized the participatory approach by fonradghac technical
advisory committee (TAC) that held nine (9) public noticed meetingob@c, 2008; November 3,

2008; January 9, 2009; February 13, 2009; March 20, 2009; April 24, 2009; May 22, 2009; August 20,
2009; and September 22, 2009); in addition, a financial assurance subcomnttee{) meetings on
March 11, 2009 and April 21, 2009.

It should be noted that on May 18, 2009, DEQ received a resignation letter frimwetheitizen
representatives on the TAC. These members expressed concernithiatdtests would not be addressed
in the regulatory action. At the time this letter of resignation wasepted to DEQ, much productive
discussion had occurred in the six meetings in which these membersivadved, with the citizen
members providing valuable input for consideration as the regulatory ametsiwere to be drafted.
However, the resignations came before DEQ staff had actuallgdstartievelop draft language for the
TAC'’s consideration and comment; therefore those members resigned betwie ibe determined if

their interests were addressed in the draft changes. The remaf@hm@mbers discussed the draft
regulatory changes during the last two TAC meetings.

While the TAC was unanimous in agreeing that certain regulatory chargge needed, committee
members did not reach consensus on the most appropriate regulatory nneshaimnsplement these
changes. This memorandum summarizes the key issues discussed,itigeo@njons on the TAC, and
how the issue was resolved in the draft regulation before you.

Key Issues Addressed by the Proposed Regulatory Changes

A. Consideration of Outstanding State Board of Health Amendments:

The State Board of Health had three regulatory actions underway to améiosthials Use Regulations
(12VAC5-585), which were not completed prior to the transfer of the regulatidhe State Water
Control Board on January 1, 2008. These amendments pertained to: 1) figjd sfdvensolids, 2) permit
fees, and 3) site access control.



1) There was general consensus within the committee that changes needethttelio the field storage
requirements to: make the implementation more practical, addressalaidot issues, and specify
requirements for on-farm storage of biosolids for less than 45 dayisefothsat would not be regulated by
local conditional use permits.

A category newly defined as “staging” has been introduced to address theeshgitacement of
biosolids on any field that is ready to be land applied. Staging may be usddragaadsoperational
procedure or to address inclement weather or equipment breakdowns to stmdiitee biosolids that
will be applied to that field or a permitted adjacent field. Biosoktigeh have been staged for greater
than 7 days would be required to be spread as soon as field conditions bearatdddar land
application or removed from the field, and biosolids staged greater than 14elagguared to be
covered. [Refer to 9VAC25-32-545, beginning on page 176].

Provisions for “on-site storage” were added to address storage up to 45 daysgimeered
impermeable surface to serve all sites under control of the opefdhe farm where the site is located.
All biosolids must be removed by the™8ay after the first day of storage. If malodors related to the
stored biosolids are verified by DEQ at any occupied dwelling on surroundingtgraperproblem must
be corrected within 48 hours. If the problem is not corrected within 48 hoursptudids must be
removed from the storage site. [Refer to 9VAC25-32-550, beginning on page 177].

Existing requirements for “routine”, or long-term storage, were modifienictade requirements for an
engineered surface and covers to prevent dewatered biosolids fromingraetipitation. [Refer to
9VAC25-32-550, with details beginning on page 178].

The TAC members had varying opinions on several issues related to stoosg@otably the
appropriate length of time to allow for different categories of gmrevhether or not to allow staging or
on-site storage to be used for non-adjacent fields, and how to addressrmighedaroposal represents a
compromise on these issues and the TAC members were in general agreiéimifet proposed storage
requirements.

2) The TAC discussed permit fee requirements for VPA and VPDEStgwiders in order to clarify
application of the specific requirements located in 8862.1-44.19:3 and 62.1-44.15:6 of thed Code
Virginia. Specific requirements for biosolids fees were added in the 26870AAssembly that took
precedence over existing VPA and VPDES permit fees. DEQ is proposing chattgesegulatory fee
structure that better reflect the level of staff resoureesssary to process a permit.

For VPDES permits, a $5000 new permit fee, $1000 permit modification fee and $10@0 an
maintenance fees for biosolids land application are proposed to be chaagedion to the existing
VPDES permit fees, which for an initial permit range from $2000 to $24,000, and fgora ma
modification range from $1000 to $12,000. Annual permit fees for VPDES permits araleojuto the
new permit fee divided by the term of the permit in years. These ssttdees will help the agency
address the additional time associated with the new requirements farpeklings and adjacent
property owner notification. Recognizing that smaller VPDES facilitiag not generate a large amount
of biosolids, a provision is included that exempts minor facilities from palagdditional $1000
maintenance fee, as well as an exemption to the annual maintenanceafee\V®DES facility if land
application was not utilized that year. Further, the modification ie¥RP®ES permits would only be
charged for additions of land application area when a public meeting must be held.

Proposed changes to the fees for VPA permits include a similar progisiVPDES in that the
modification fee would only be charged for additions of land application area avpublic meeting must
be held. Also, it is proposed that the annual maintenance fee for VPA permatiubed from $750 to
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$500 annually, which again represents the new permit fee ($5000) divided by tloé teenpermit in
years (10). [Refer to Sections 9VAC25-20-110, 120, and 142 beginning on page 4 fonWVRRBES
permit fee changes].

The TAC discussed the proposed language, and while some members o€CthefieAnot in favor of
additional fees, this proposal best represents the statutory regoissibalanced with the additional
agency resources necessary to process permits that include biosalidpptication.

3) The 2005 Joint Legislative Audit and Review Commission Report (Hoosenient No. 89) entitled
“Review of Land Application of Biosolids in Virginia” contained recommeiuites on site access control.
There was general consensus within the committee to extend the t@efuaing which notification
signage was to be present at a site after land application from 48 houes(f) twsiness days, but the
TAC did not feel that signage was warranted during the entire exclugioeiaod, ranging from 30 days
to one year, as the property owner is made aware of the restriction throleydthener agreement.|
Refer to Sections 9VAC25-31-485, page 75; 9VAC25-32-515, page 171; and 9VAC25-32-530, page
174].

B. Consistency between VPA and VPDES permit requirements:

There are several areas of inconsistency between biosolids land tapplieguirements in the VPA and
VPDES regulations that were examined by the TAC. VPDES languagéiregaronitoring,
recordkeeping, reporting, pathogen reduction and vector attraction reduction, widskdson the EPA
503 Rule, was added to the VPA regulation as new language or to replace exiguage. Language
was added to the VPDES regulation that refers to the requirementsuwi?AhBiosolids Use Standards
and Practices. Language was added to each of the permit application secatiake VPA and VPDES
permit application information consistent. [Refer to 9VAC25-31-100, begynon page 29 for VPDES
permit applications and 9VAC25-32-60, beginning on page 121 for VPA permitajppis].

The proposed requirements for permitting do retain an inconsistencyl ieldtes location of land
application sites. The VPA regulation requires that a separatét perobtained for each county or
municipality where biosolids land application is proposed [Refer to 9VAZ22805, beginning on page
137]. Staff did not propose a similar requirement in the VPDES regulatiomstsof the land application
authorized by a single VPDES permit would occur in close proximity to dieyfaAll affected localities
would be included in the natification process if a VPDES permit spanndiplawciounties. Also,
VPDES facilities retain the option of authorizing land applicatioaubh their VPDES permit or by
obtaining a separate VPA permit.

C. Public Notice Processes and Permit Modification Procedures:

The VPDES and VPA regulations were reviewed for requirements conggublic notice during the
initial issuance and during permit modifications so that all requirenagatconsistent. In addition, the
public notice process was examined to ensure that adequate provisions are fa ptify neighbors
potentially affected by biosolids land application. Modifications have bemgroped to clarify new
statutory requirements, including public notice and public informationatings upon receipt of an
application for a new permit or a reissuance that will add greater @ambthe acreage included in the
original permit. Also, language was added to treat a request to add dreatéd% of the acreage
included in the original permit as a major modification requiring a feealtiee resources necessary to
notify adjacent residents and hold the public meeting.

The statute requires a public meeting and opportunity to request a hearindnevhddition of acreage is
greater than 50% of the acreage in the original permit, but adjasatgnenotification only for additions
of less than 50% of the acreage in the original permit. However, the a®€ t© consensus that DEQ
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should notify adjacent residents whenever acreage is added to a perndtfaronhat the percentage of
the acreage addition. Some members of the TAC felt that the land adeia aatulate the 50% criterion
should be based solely on the land area included in a single modification requesteH based on the
language in the statute the proposed regulation includes a requiremerd &@#atleriterion be calculated
based on the cumulative amount of land added since the last public meethgtddtbelieves this
proposal best represents the statutory requirement, and will pre\ahirememental additions of land
being used to avoid the need for a public meeting. [Refer to 9VAC25-31-290, veitls teginning on
page 71 and 9VAC25-32-140 with details beginning on page 133].

The notification requirements at the time biosolids are land applied w@ified, including 14 day notice
to DEQ and the locality, sign posting along each right-of-way adjacent tanith@pplication field, and a
requirement to give daily notification to DEQ and the county. The TACnvgsneral agreement with
the proposed revised language. [Refer to 9VAC25-31-485, with details bepgompage 76 and
9VAC25-32-515 beginning on page 171].

D. Establishing Appropriate Buffers to Address Health Concerns:

The technical requirements and the timing of establishing additional btdfaddress health concerns
were discussed at length by the TAC. This is an important consideration ghesfact that not all health
concerns may be identified during the permitting process, and some heakithsduray not have been
present prior to application may arise after land application wasred.

The Virginia Department of Health provided considerable input on the ¢dpiealth protection and
buffers, and the recommendations of the Biosolids Expert Panel weidaredsas well. Based on these
discussions, the proposed changes allow DEQ to extend a residence buffeefstamtiard 200 feet to
400 feet upon request of the occupant, without medical documentation. An extension béyfaad 40
would require evaluation by a VDH panel. Modifications were also added ify ther ability of DEQ to
extend buffers or waive buffers around an occupied dwelling upon request of thenbcoapaimply the
landowner. Also, setbacks for water supply reservoirs, streams luties with public water supply
designation were added. [Refer to 9VAC25-32-560, with details beginning on page 187].

In response to the Biosolids Expert Panel recommendation that odor comtiobpl considered, the
proposed language includes requirements for odor control plans from alvatesteeatment facilities
where biosolids are produced, as well from the land applier that addresd cbntalodor if problems
arise at the land application site. [Refer to 9VAC25-31-100, with detailsrbeg on page 54, and
9VAC25-32-60 with details on pages 123 and 127].

The TAC reached consensus regarding these revisions.

E. Sampling Requirements:

The TAC examined the sampling requirements for biosolids as welllasgrslight of the current science,
and also considered the input of the Biosolids Expert Panel. Few changesetutatory requirements
are proposed, primarily based on the lack of a scientific basis fardlusion of additional parameters.
The ability of DEQ to request analyses for additional paramitesails or biosolids on a case-by-case
basis has been clarified in order to account for situations that nregnivadditional scrutiny. An
example might be a proposed land application site that has a history of nseretsaad that may have
received repeated applications of arsenic compounds. The sampling reqtsrianexceptional quality
biosolids retains, from the VDH Biosolids Use Regulations, a list ohfiaterganic compounds that
might be analyzed. Some members of the TAC suggested removal ot thechsise they found it
confusing as to when they might be required. In effect, the ability to séongldditional parameters is a
placeholder available to address new research being conducted by EPA, shouldrémosteps be found
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to be of concern. [For biosolids sampling, refer to 9VAC25-31-540, beginning on page 884259
32-356, beginning on page 144. For soil sampling, refer to 9VAC25-31-543 beginning on page 92 and
9VAC25-32-460 beginning on page 160].

A requirement for PCB sampling at the time of initial permit appboahas also been added along with
the analysis method (EPA 1668) to be used. Current procedures call for thigadbhis analysis on

the application form, but the requirement was not included within the regulf®efer to 9VAC25-31-

100, with details on page 55 and 9VAC25-32-60, with details beginning on page 124].

Further, the existing sampling protocol for land applied biosolids wasrfrmended” but not mandatory.
The proposed regulatory revisions clarifies that these protawotequired.

The TAC was in general agreement regarding the changes to thengaragliirements.

F. Nutrient Management Requirements:

The current language in the regulations addressing nutrient managemeérgments was originally
drafted when nutrient management plans (NMPs) were not required fgridesolids land application
site. As statute now makes NMPs mandatory for all sites, there ismgxenguage that is duplicative or
inconsistent with Department of Conservation and Recreation (DCREeNuMianagement Standards
and Criteria. The proposed changes to these requirements bgtiehalDEQ regulations with the DCR
regulations. Primarily, language from the DEQ regulations that wasoaisd in DCR Nutrient
Management Standards and Criteria has been removed, and a refetkase tegulations inserted to
maintain consistency. Certain practices pertaining to nutrient rearead that are unique to the way
biosolids are managed have been added to the DEQ regulations, specifieglirement to assure that
pH and potassium levels in the soil are in appropriate ranges prior etidsdand application.

The Biosolids Expert Panel recommended that the TAC examine the methdalslataidetermine the
phosphorus application rate, and whether the DEQ regulations should be miartéveeian the DCR
criteria. The TAC agreed that the methods included in the DCR Nutriemadéanent Standards and
Criteria were all adequately protective of water quality for biosddidd application, and there was no
need to make the biosolids regulations more restrictive.

Several changes suggested by DCR representatives to the TA@wrengyhly discussed, but because
there was not agreement among the other TAC members, the change®twaade. In particular, DCR
suggested that additional requirements be added to address partitsitdrasonay be slowly or rapidly
permeable; however, the existing biosolids regulatory provisions aledlaglyfor site-specific
requirements to address cases where actual problems exist. As thesedstions are problematic for all
nutrient management, the TAC noted that such specific requirementshapbiégd in the DCR Nutrient
Management Standards and Criteria.

DCR had also suggested that sites with high soil test phosphorus be rembagd & NMP approved by
DCR prior to permit issuance. The TAC noted that this issue is apgn@priately addressed just prior to
biosolids land application, in order to obtain more timely soil samples andgeN®IPs that will be

truly representative of the crop and conditions at the time of land appliciherefore, as a compromise
the draft changes include a requirement for NMP approval prior to landasligvhere the soil test
phosphorus level is above 35% saturation (135-162 ppm depending on regionaiatfere

[Refer to 9VAC25-32-560, beginning on page 180, for these changes].

G. Animal Health Issues Associated with Grazing:




Concerns had been raised by the public regarding whether grazing mestraddequately address equine
species and whether there are micronutrient issues that maygaéfeers. The TAC heard from

veterinary staff at the Virginia Department of Agriculture and CorsuBervices, and discussed the issue
of grazing restrictions and biosolids constituents that might be of iworir®@m this discussion, the TAC
was in general agreement that the timelines for grazingatistis were adequately protective for all
grazers.

However, existing data was referenced by some TAC members that suppottesbtiziehat if biosolids
molybdenum (Mb) concentrations were elevated, nutritional problems couldindmastock.
Therefore, a footnote was added to the ceiling limits for biosolids requivat biosolids with a
molybdenum concentration greater than 40 mg/kg shall not be applied to land usesfock grazing.
Based on a preliminary review of land applied biosolids analyses in Mirgidoes not appear that this
restriction will affect many applications, as the Mb levels are &yi¢ar below 40 mg/kg. Some TAC
members disagreed with the additional restriction, as the EPA hastramtgpted a lower Mb limit in the
federal regulation. DEQ believes the proposed restriction is a reasopplidach to address a condition
that would have no effect on the majority of permit holders, but would offexqtian for livestock
where the conditions do exist. [Refer to 9VAC25-31-540, with details on pagedS8®vVAC25-32-356,
with details on page 145].

H. Financial Assurance Procedures:

Persons holding or applying for permits to land apply biosolids are rddaipgovide written evidence

of financial responsibility, which shall be available to pay for cleanugs cpsrsonal injury and property
damage related to transportation, storage or land application of biosolid§ AThdiscussed
mechanisms for meeting the financial responsibility requirements, andremha subcommittee to
address the issue. The proposed regulations require a minimum ofi$@ miliability coverage, and
allow various means to meet the financial test, including the corgorateial test, the local government
financial test, letter of credit for liability coverage or triisad for liability coverage. The proposal
recognizes that a municipality will likely need to use different méanseet the financial assurance
requirements than a private contractor.

While the majority of the TAC agreed with the $2 million liability reganent, there were concerns from
some TAC members regarding impact on small localities that lang. &@bler TAC members felt that
the responsibility should always rest on the wastewater facility giraythe biosolids; however, the
statute applies to “all persons holding or applying for a permit.” The probpeisay presented offers
flexibility in meeting the requirements, and is consistent with othantial assurance procedures used
by the agency. [Refer to 9VAC25-32-770 through 850 beginning on page 225].

|. Permitting Procedures:

The TAC discussed problems associated with the possibility of land ajgplisdes being permitted for
land application by multiple contractors. As the NMP requirementgeoiérn land application rates, and
would require consideration be given to previous applications, over-apgplicanot as much of a
concern as is the confusion and/or competition between land appliers. The gpregesation addresses
this concern in two ways: the land application agreement betweenier fand contractor must include
certification that there are no concurrent landowner agreements tahoaimpanies, and the assignment
of a unique control number to each field by DEQ to ensure clear trackingdadpalication sites. While
the TAC proposed various methods to address this issue, there was ggressalent with the proposed
requirement. [Refer to 9VAC25-31-485 page 75 and 9VAC25-32-530 page 174].

The proposed regulation includes language that establishes a finatierpiede for all BUR permits of
December 31, 2012. This will address existing permits that were adntingyraontinued with no
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expiration date. This language was presented to the TAC with no disagtefRefer to 9VAC25-32-
300 page 136].

The TAC discussed changes to the existing permitting procedures, to ittdudievelopment of general
permits for specific types of applications such as distribution ankietivag of exceptional quality
biosolids and the land application of biosolids for research and developmiectgrd/e agree that these
changes merit consideration once these first regulatory changes arglace.

J. Miscellaneous Issues:

Other proposed changes to the regulations in response to the NOIRA ctlssidiss of the Biosolids
Expert Panel and the discussions of the Biosolids Technical Advisonyn@tee include the following:

1) Requirements for distribution and marketing of exceptional quality biosolids

Exceptional quality (EQ) biosolids are biosolids materials that oolaaer pollutant levels, and have
been treated to achieve non-detectable levels of pathogens and resttioedtraction. This material
may be distributed to the end-user either in unpackaged (bulk) or packagediibeks < 1 ton). All
marketing and distribution of fertilizer materials requires a pgeand registration with the Virginia
Department of Agriculture (VDACS). DEQ supports production of this moreyntgeated biosolids
product, and proposes retaining the exemption from the land application fee.

As it is impracticable to require a NMP for packaged material aed ggme bulk quantities, the TAC
discussed at what threshold a NMP would be required as opposed to ralfBb\€S labeling
requirements. While DCR recommended that the threshold for the NMP raguoirbe based on quantity
of unpackaged material applied, the rest of the TAC felt strongly lthatterial registered with VDACS
should have equivalent nutrient management requirements as other cahfedilizers sold to the
public.

The proposed changes reach a compromise by allowing for an exemption to the Niviinegjuior EQ
biosolids material that is greater than 90% solids, or is blendbdthier materials and is greater than
40% solids. This proposal strikes a balance between requiring NMPs fataliats and encouraging
facilities to incur the additional cost of further processing the E@nmgtby focusing on NMP
requirements for EQ biosolids that are handled most like Class B beoswdittrial. Recordkeeping and
reporting requirements are limited to what is required in the EPA 50&t®ms coupled with that
required by VDACS regulations. [Refer to 9VAC25-32-570, beginning on page 191].

2) Reclamation of mined and disturbed lands:

The Biosolids Expert Panel recommended that the TAC examine the regulalsted to biosolids use
in reclaiming mined and disturbed lands. The TAC had lengthy discussions apitjsrtainly focused
on the nutrient management practices that would be required for such sitesoBasseharch at Virginia
Tech, biosolids application rates in excess of agronomic rateggeified in the DCR Nutrient
Management Standards and Criteria) are necessary for succassfiddEamation at these sites. While
some additional nutrient leaching is expected with the higher rategmulbgs must be weighed against
the environmental benefit of abating other problems such as acid mine dr@irz@ygic soil erosion. The
TAC discussed the practicality of reducing leaching potential by addihgie material to the biosolids
in order to increase the C:N ratio, but no conclusions were reached.offus¢ual regulations include a
requirement that an NMP be required for all reclamation site$vieg biosolids, and that the plan be
approved by DCR prior to permit issuance. [Refer to 9VAC25-32-560, with de¢gjisning on page
190].
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3) Local Monitoring Reimbursement:

Language was added to the Fee regulation to clarify when local monitorisgr@sbe reimbursed

above $2.50 per dry ton, up to $4.00 per dry ton biosolids applied in the county. The proposal requires
prior approval from DEQ to exceed the $2.50 reimbursement rate. Additionaltgjnfiteursement
procedures were modified such that charges for monitoring not associdtei®rmining compliance

with state or federal law would be ineligible for reimbursement. lahiguage was presented to the TAC
with no disagreement. [Refer to 9VAC25-20-149, page 11].

After making a presentation on the above issues, and answering any questBoea dvay have, staff
will be asking the Board for approval to proceed to notice of public comment aridghen the draft
regulatory changes proposed for the Fee, VPDES, and VPA regulations.

Approval of TMDL Implementation Plan for Straight Creek, Lee County: Staff plans to present to
the Board the Straight Creek TMDL Implementation Plan for approval amdus stport of the draft
UAA Study Plan for Straight Creek. Straight Creek was firstdists impaired in 1998 for its benthic
community and excessive bacteria. Early in 2006 the Virginia Departmbtihe$, Minerals, and
Energy ['DMME"] and DEQ completed TMDLs for both of the Straight Craepairments. For the
biological impairment, the primary pollutants identified by the TMDérevexcessive total dissolved
solids and sediment coming from extensive disturbed areas in the watershking from surface
mining, straight pipes from domestic dwellings, and unstable strears.bd@hlk Board approved
submittal of these TMDLs to EPA in March 2006, and EPA approved them in June 2006. 12006, t
General Assembly amended 862.1-44.19:7 of the Code of Virginia to allow aewvaghparty to present
to the Board reasonable grounds indicating that attainment of the dedigsatfor a water is not
feasible, then the Board, after public notice and at least 30 days provigrthfic comment, may allow
the aggrieved party to conduct a use attainability analysis [“Ja&étording to criteria established
pursuant to the Clean Water Act and a schedule established by the BoardjuSunibsethe Virginia
Coalfields TMDL Group [currently known as the Virginia Mining InteseSroup [“VMIG"]] submitted

a document asserting that attainment of the designated use for aquatiStitgight Creek is not feasible
because many of the impacts on the watershed are irremediable. The dotsorsated that the Group
anticipated taking the lead role in TMDL Implementation Plan developn#grits March 8-9, 2007
meeting, the Board granted approval, subject to certain conditions, to YoWi@hduct a use UAA for
aquatic life in Straight Creek according to criteria establishesbpat to the Clean Water Act and in
conformance with 9 VAC 25-260-10 of the Virginia Water Quality Standarae ddthe conditions was
submission to DEQ by December 31, 2007 of a TMDL Implementation Plan to addragsidtie life

use impairment and approval by the Board. The Plan is to identify the relesamalzost-effective
remediation steps required for use attainment under 9 VAC 25-260-10 sulsséctind I. The UAA
Study Plan is to be approved by DEQ before initiation of the UAA study.

The Straight Creek Implementation Plan [“IP”] was developed by the VMiGinput from various state
agencies and local stakeholders. The initial draft of the IP utasited in December 2007, with four
subsequent revisions. Two public meetings were held during the developowrgspwith the second
public meeting on the final TMDL IP held May 26, 2009.

DEQ staff and the Straight Creek Technical Advisory Committee\methe final draft TMDL IP is
comprehensive and addresses the provisions of the TMDL. Implementtensdhat are identified
address both the bacterial and benthic impairments. The targezsiediation/restoration include:

Recreation Use/Bacterial | mpairment

e 100% Elimination of straight pipes

e 100% Elimination of failing systems

e Reductions of bacterial contributions by livestock (Phase Il, if neggssar
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¢ Reduction of bacterial contributions by pets (Phase I, if necessary)

Aquatic Life/Benthic Impairment

e Restoration/reclamation of abandoned mine lands (AML). High priorigetamwill be
identified for restoration.

Reclamation/revegetation of disturbed forest lands
Restoration/stabilization of eroding stream banks

Greater enforcement for nonpoint source (NPS) contributors
Elimination of straight pipes and failing systems

Mandatory implementation of BMPs for sediment control/reduction and
indirectly, total dissolved solids:

0 Forest management BMPs

0 Mining BMPs

o Construction

Implementation of the IP is divided into two phases, scheduled over a 20 yedr pasiaddress
excessive bacteria levels, the IP recommends elimination of striiglstand failing septic systems in
Phase I. If necessary, reduction of livestock related sources, arndraldisidential and urban sources,
such as pets, would take place during Phase II.

To address the benthic impairment, the IP recommends addressingtiness ©f TSS/TDS during
Phase I: 1. abandoned mine lands (AML), 2. disturbed forest lands, and 3. channel erosioatidsl
of straight pipes will also result in benefits to the benthic aquéicdimmunity. Phase Il continues
work in these areas, using adaptive management to address additionaitédvitlisturbed forest areas,
including Oil and Gas .

Cost estimates are presented in the IP report for each Phase.

DMME and the U.S. Army Corps of Engineers have taken some remediatats efi Abandoned Mine
Land using less expensive passive treatment systems in several dniphireries to Straight Creek.
The mining industry and the Virginia Department of Health have takentstépstall two sewer line
extensions to several communities; construction is completed for ondditiom, efforts have been
taken on stream-bank stabilization at an active coal mining preparatiorsipant

The first draft of the UAA Study Plan was submitted in September 2007. Conwnethis draft study
plan were provided by EPA, US Fish & Wildlife Service, Chesapeake Bay Foumdatid the Southern
Environmental Law Center. A revised UAA study plan was received in November 20@&t ime
DEQ staff informed the VMIG that further action on the UAA Study Plan draudit until the Board
approved the TMDL IP.

The current timeline in the study plan has work beginning 90 days afteraPg@val of the study plan,
2 years until predictive tool development, and a final report with recomitiensizgs scheduled 3 years
after initiation of the study.

DEQ staff recently received a October 2009 report by EPA that eealtie existing and designated uses
of Straight Creek. The report found several sites in the StraiglbkQ@vatershed that are currently
attaining or nearly attaining designated use status for aquataniif other sites are expected to improve
after the various actions called for in the TMDL Implementation Bfe put in place and become
effective. According to EPA these planned activities are expectatptove water quality and habitat

for aquatic life and could potentially result in full attainment of theatiqlife use in the reaches of
Straight Creek that are currently impaired. EPA'’s report
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concludes with the recommendation that “the UAA study should be delayed until the iIEBMD
implemented in Straight Creek”.

Staff considers the Straight Creek IP one of the most comprehensitatPas been developed to date.
The IP does not specifically identify among the practices listed whicthareasonable and cost-
effective remediation steps required for use attainment under 9 VAC 2862€(bsections E and I.
However, staff believes it would also be suitable for that infiondo be included in the UAA Study
Plan since it is directly related to evaluation of the UAA Study tesEQ plans to address this, along
with other outstanding issues, when taking action on the UAA Study Plan. Abibagtaff will also
communicate to the VMIG the views of EPA about the conduct of the UAA study.

Upon completion of the UAA study, staff will report back to the Board whether shéis®f the UAA
study are deemed consistent with federal and state regulations anak watieding a rulemaking to
establish subcategories of the designated use for aquatic lifedn adirtions of, Straight Creek.

Report On Significant Noncompliance: Two permittees were reported to EPA on the Quarterly
Noncompliance Report (QNCR) as being in significant noncompliance (SN@efouarter April 1
through June 30, 2009. The permittees, their facilities and the instancesahpbance are as follows:

1. Permittee/Facility: Arlington County, Arlington County Water Pollution
Control Facility
Type of Noncompliance: Failureto Meet Permit Effluent Limit (Ammonia Nitrogen)
City/County: Arlington, Virginia
Receiving Water: Four Mile Run
Impaired Water: A portion of Four Mile Run is listed as impairedP©Bs in the

2008 303(d) report. The source of the impairment is unknown.
Four Mile Run is also considered impaired for E. coli. The
sources of the impairment are listed variously as unpermitted

sewage discharges, pet wastes, wastes from water fowl and other

unknown sources.

River Basin: Potomac-Shenandoah River Basin
Dates of Noncompliance: April and June 2009
Requirements Contained In: VPDES Permit

DEQ Region: Northern Virginia Regional Office

Staff from the Northern Virginia Regional office are processing aoresnent action addressing the
referenced violations which they anticipate bringing to the March 201@iBoegeting for approval.

2. Permittee/Facility: Town of Farmville, Farmville Wastewater Treatment Plant
Type of Noncompliance: Failureto Meet Permit Effluent Limit (Copper)
City/County: Farmville, Virginia
Receiving Water: Appomattox River
Impaired Water: The Appomattox River is listed as impaired for Coppbkein t

2008 303(d) report. The source of the impairment has been
identified as the Town of Farmville wastewater treatment plant.

River Basin: James River Basin

Dates of Noncompliance: March, May and June 2009
Requirements Contained In: VPDES Permit

DEQ Region: Blue Ridge Regional Office

An order addressing the referenced violations has been executed loytheid will be presented to the
Board for its approval at its December 2009 quarterly meeting.

City of Bedford - Consent Special Order — Issuance: The City of Bedford (“the @ty and operates

a wastewater treatment plant (“Plant”) in Bedford, Virginia. Thg keported a total of fifteen
unpermitted discharges from the sewage collection system thas eevielant. All but one of the
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unpermitted discharges was explained by the City as being related to amftbinfiltration (“I&I")
associated with heavy rainfall. The remaining overflow was causagbgase blockage. The Order
before the Board includes a requirement that the City submit for revebapgmoval a plan and schedule
of corrective action (“Plan”) for the unauthorized discharges. TderQdentifies specific set of projects
for the City to complete through the year 2011 and requires ongoing investigfa®drsources. The
initial submittal of the Plan will set out a schedule for completfdhase projects for the fiscal years
2009/2010 and 2010/2011. By June 1, 2011, the City is required to submit a revised Pldh that wi
include a schedule for additional 1&I corrective action projects to beleted during the fiscal years
2012/2013 and 2013/2014. The Order also requires the City to appropriate at le&aGit08ach
operating budget specifically dedicated to the reduction of 1&I for the figeabky2010/2011 through
2013/2014. Civil charge: There is no civil charge.

Town of Farmville, Farmville STP - Consent Special Order - Issuance: The Town's VPDES Permit
was re-issued on February 1, 2005, containing a 4-year schedule of compligade i@. of the Permit

to achieve final compliance with both average and maximum copper concenliratiations of 23ug/l.
The Town submitted a Plan for Achievement of Compliance to the DepartmentyotOM2005, in
accordance with the deadline contained in the subject Permit. ahe&dcribed the results of the
Town’s copper monitoring efforts for February through April 2005. The Towadstaat it had not
exceeded or come close to the proposed Permit effluent limitations for capgehat its plan of action
was to continue monitoring in order to track copper effluent levels to detrfradditional controls

were needed. The Town submitted the first quarterly Progress Repoopper compliance as required
by the subject Permit on August 11, 2005, with the last submittal received byphdrbent on

December 17, 2008. All copper effluent monitoring results reported by the Towrbelew the

proposed limit. The final effluent limitation for copper became effeabiv February 1, 2009, with a
revised DMR transmitted to the Town by letter on January 6, 2009. The Towequared to begin
reporting copper on its DMR due on or before March 10, 2009. For the March 2009 compliardie perio
the Town reported Permit limit violations for ammonia, BO&pper, and TSS. The Town was cited for
a reporting violation during this period as well. For the May and June 2009 corapbiernads, the Town
incurred both average and maximum copper effluent limit violationsllmasdata supplied with its

DMR. The violations met the criteria for significant noncomplianceGp#ile to the fact that they were
more than 1.2 times the Permit limit. In July 2009, the Town also incurred botlgawsnd maximum
copper effluent limit violations, but they did not meet the criteria for SN®@e proposed enforcement
action contains a Schedule of Compliance which gives the Town the opporburityduct additional
monitoring and surveys in order to fully characterize the nature and extéetadpper noncompliance.

It also requires the Town to expand upon current source control measureseartigirown a
compliance deadline to meet in order to return it to compliance wittogyer effluent limits. The
proposed Order contains an interim copper limit based on thpedBentile of DMR data submitted to
the Department. Civil Charge: There is no civil charge.

Hurricane Ridge Dairy Farm, Inc, Patrick Co. - Consent Special Order w/ Civil Charges: On Monday
April 13, 2009, at approximately 10:25am the operator of the dairy farm (FadibgQvered that the
waste air valve of the off load pipe for the Facility’s manure pi wpen and discharging approximately
2000 gallons per minute of waste. The operator, in a written report to DE£3, thiait the loading system
was operating properly, but apparently the air valve controlling the flavasfe from the system had
been activated by contact with the side of a departing loading truck andvigredildve off not aware that
a discharge was occurring. Upon discovery of the unpermitted discharge th®iopgtthe Facility cut
the air line to the system which caused the waste valve to close andestigrtiarge which was
reaching State waters. The operator after closing the valve taok srtnitigate and stop additional
impacts to State waters by digging a trench between the pit and theMalyloérry Creek to capture
what he could of the released waste. The estimated amount of unauthochedgdigrom the manure pit
is 30,000 gallons of which 5,000 gallons were recovered from the trench. The amounitednized
discharge reaching Mayberry Creek is estimated to be 25,000 gallons. uEnRi&$je Regional Office
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(BRRO) biology staff performed a fish kill investigation on April 15, 2008e Teach of Mayberry
Creek that was used to extrapolate the total fish kill estimatéh@agpstream most reach, extending
from above the pool where the initial dead fish were observed to Latitude 36, Tb0gitude -80.44756
(2,046 feet). They estimate the fish kill for this reach and thidemtito be 32 fish. The inspector and
one of the investigating regional biologists confirm for enforcementtbt@fino corrective action or
clean-up is required with regard to the UT of Mayberry Creek or MaybeegkC The order requires
Hurricane Ridge to pay $15.92 fish replacement costs, $1,881.66 reimbursenusts of cnvestigation
and a civil charge for the violation. No corrective or remedial actioeqgisired. Civil Charge: $6,500.

Mr. CharlesB. Anderson, Mr. Henry Martin and Lakewood Partners, LL C, L akewood M obile
Court STP; Halifax Co. - Consent Special Order w/ Civil Charge - Issuaheséewood Partners, LLC
(“Lakewood”) owns and operates a wastewater treatment faciligci{ify”) which serves the Lakewood
Mobile Home Court located in Halifax County. The Facility is the subje@RBDES Permit No.
VA0063282 (“Permit”), which authorizes Lakewood to discharge treated watsteinto an unnamed
tributary of the Lower Banister River. Mr. Anderson and Mr. Martin aretheipals of the LLC.
Lakewood violated the following Permit parameters: Ammonia, May 2006; Ammama 2006; DO
and E. coli, December 2006; TSS, January 2007; Ammonia, March 2007; Ammonia, JéunBQD5,
July 2007; and DO, August 2007. In addition, DEQ staff noted the following failures toycwiitipithe
reporting requirements of Part II.C. of the subject Permit: late DMIR 2D06; improper reporting on
DMR, January 2007; improper reporting on DMR, August 2007; submission of incomi&s for the
months of January, February, April, and October 2008, failure to report an unauthiisidgarge within
24 hours and follow-up with a five-day letter as required by Part I.G. of the s@gjenit, December
2007. Discharges from the Facility reportedly ceased in October, 2007, wremdagkbegan pumping
and hauling wastewater from the lagoon. BRRO PReP staff receivedoattdran December 4, 2007
from one of the tenants of Lakewood, reporting a sewage overflow and a dewegep into her
bathtub. Staff made a site visit on December 5, and confirmed there was a sgeigw that ran into
the adjacent farm pond beside the Facility’s treatment lagoon. DEQ ddt#flewood of the overflow
and requested that it be addressed immediately. Repairs were malde anerlow was abated.
Reconnaissance inspections conducted by BRRO staff on April 1 and 2, 2008, revéalkgtba of the
Permit’s requirement to maintain a minimum of one foot of freeboaltifracility’s treatment lagoon.
The 2nd Annual Financial Assurance Review/Adjustment, which was due on or belfip17, 2006, and
required by Part I.C.2. of the Permit, was received on July 31, 2006. The 3rd AnnuaidFiasierance
Review/Adjustment, which was due on or before July 17, 2007, was not receivedctwiteOL1, 2007.
The 4th Annual Financial Assurance Review/Adjustment, which was due ofoce Bely 17, 2008, was
not received and deemed complete until October 11, 2008. In addition, DEQ staff lea/thabthe 5th
Annual Groundwater Monitoring Report, required by Part I.A.3. of the Permit to betsdby
Lakewood Partners, LLC on or before January 10, 2009, was received by the Depantivient3,
2009. The proposed Consent Special Order contains a Schedule of Complishaeess closing the
Facility in a timely manner and in compliance with 9 VAC 25-790-120 (SCATUR#&gns), and a civil
charge addressing chronic noncompliance with Permit conditions, improper Ca8dMihe unpermitted
discharge. Civil Charge: $18,292.50

Gurcharan S. Lail- owner of One Stop Trailer Park STP; Loudoun Co. - Consent Special Order-
Issuance: One Stop Trailer Park (One Stop) is a Trailer Patiedbical oudoun County, Virginia. The
One Stop Trailer Park Sewage Treatment Plant serves the paaikewhich is composed of 17 trailer
homes and a gas station store and kitchen. One Stop was referred to emfoocefegust 20, 2007, for
exceeding permit effluent limits for Biochemical Oxygen Demand (BODbtal Suspended Solids
(TSS), and Ammonia; for not meeting the minimum limit for Dissolved Oxy(§®); for the late
submittal of the permit renewal application; and the late submitthedftarch 2007 and May 2007
Discharge Monitoring Reports (DMRs). During the negotiation psyaeveral other violations
occurred, including failure to submit an updated Operations and Maintenamcalfailure to furnish to
the Department within a reasonable time, requested informatiomirgdaboratory documentation and
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a written progress report addressing items discussed in a June 24, peg8ongeport, the late
submittal of DMRs for the months of June, July, August, September, and Octobel&008y,
February, and March 2009, and the late submittal of financial responsitifitityniation. In addition, the
facility failed to monitor for Influent BOR) Influent Oil and Grease, Effluent Oil and Grease and
Ammonia as Nitrogen for the October 2008 monitoring period, and failed to repadsult for
Ammonia as Nitrogen for the November 2008 monitoring period. The permit effluéstions
addressed within the current Consent Order are reflected in One Stop’s nizvifRéy/from the period of
March 2007 through September 2007. Due to the chronic nature of the violations, atest to prevent
a discharge from the STP, on May 15, 2009, DEQ requested that Gurcharan lpaédrmitraul One
Stop’s wastewater to an off-site sewage treatment plant until upgragebden completed at the STP.
Pump and haul operations were initiated at the STP on May 16, 2009, and Gurchahnas haitked
with the local health department to obtain the required documentation tim r@maump and haul until
upgrades are completed. The Consent Order requires Gurcharan L&t plee repairs and upgrades
recommended by their consultant in accordance with a professional engireeziuation and schedule
of completion that was submitted to DEQ on behalf of Gurcharan Lail on July 17, 2002:albation
calls for these upgrades to be completed by March of 2010. In addition, the Qudersréhat no
discharge occur from the STP, and that the STP’s wastewater be pump anddanletf-site sewage
treatment plant until all items noted in the professional engineevialgation are completed. Prior to the
commencement of discharge from the STP, the upgrade design engineer shaticsDE® a statement
that the upgrades at the STP have been made and completed in accordance withetaeneng
evaluation, and are sufficient to meet Permit limits. The Orderadgores that Gurcharan Lail ensure
that DEQ is able to inspect the STP any day from 8am to 8pm. The Ordemailisesé&urcharan Lail to
provide DEQ with proof of a contracted operator. Additionally, the Orderesg@urcharan Lail to
submit a complete Operations and Maintenance Manual that reflects thedeggompleted and any
changes in practices and procedures at the STP within 90 days of complet®opdgriddes at the STP.
Finally, the Order requires increased monitoring for Effluent TSS, EffB&D, Ammonia, and E. Coli,
upon commencement of discharge at the STP and lasting for 6 consecutive monttepaifland
upgrade contract for the STP is estimated to cost $38,200.00, and Gurcharamtaitiisg
approximately $10,000.00 per week in pump and haul fees. Civil Charge: $29,419.

Vitex Packaging, Inc., Suffolk - Consent Special Order with a civil charge: Vitex Rgiig, Inc.
(“Vitex") operates a Facility in the City of Suffolk, Virginia, at whiit manufactures a variety of
packaging components for the food and medical industries. Storm watergkscfram the Facility are
subject to the Permit through Registration No. VAR050764, which was efekily 1, 2004, and
expired June 30, 2009, and which was reissued July 1, 2009, and expires June 30, 2014. The Permit
authorizes Vitex to discharge to surface waters storm water assowidth industrial activity under
conditions outlined in the Permit. As part of the Permit, Vitex is rediuar@rovide and comply with a
Storm Water Pollution Prevention Plan (“SWP3") for the Facility. @nil&9, 2009, DEQ compliance
staff conducted an inspection of the Facility that revealed the folgpyeioor housekeeping practices;
failure to perform quarterly visual examinations of storm water qualiytinty facility inspections, an
annual comprehensive site compliance evaluation (“CSCE"), and annpaidria storm water
management; failure to properly document a previous quarterly visualretéon of storm water quality
and a previous annual CSCE; and failure to comply with SWP3 requirelnyemd$ identifying in the
SWP3 and the accompanying site map the location of the permitted stonmoutéd# and by not
including a non-storm water certification with the SWP3. On June 29, 2009, DEQ &s$lotice of
Violation (“NOV”) advising Vitex of the deficiencies revealed dgithe Facility inspection conducted
on April 29, 2009. Vitex responded to the NOV by electronic mail on July 6, 2009. Additianadiy
Vitex’s invitation, DEQ enforcement staff visited the Facility ory0, 2009, to observe improvements
in storm water management practices. To remedy the deficiencies nttedN®V, Vitex has done the
following: remedied the housekeeping deficiencies noted in the N&WMised the SWP3 to include two
storm water discharge points as permitted outfalls and a non-stormcesification; and provided
copies of all routine Facility inspections and quarterly visual exaroimatf storm water quality
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performed since April 2009, an annual CSCE and a certificate of trainit@yin water management
The Order requires Vitex to pay a civil charge within 30 days of thetiefetate of the Order. As noted
above, Vitex has addressed all Permit deficiencies. To ensure cordorapliance with the Permit and
the SWP3 the Order also requires Vitex to submit documentation of ringjyextions and visual
examinations of storm water quality for four calendar quarters withrtes€ibmittal due by January 10,
2010. Civil Charge: $12,348.

Al M. Cooper Construction, Incorporated, Roanoke Co. - Consent Special Order w/ Civil Charges: Al

M. Cooper Construction, Incorporated (Cooper) is preparing property (Tax Hzr&871.20-01-09.00-

0000 located north of Buck Mountain Road in Roanoke County for a subdivision. Sitdggati/ the

site as “Berkeley Manor & Bellview Garden,” a residential subutinief a single land parcel. Staff

observed the following during the Septembeé? ikpection:

e A 1255 linear foot long reinforced concrete culvert pipe described in the Ji¥kraanent Impact
#1 had been installed by the time of re-inspection; no DEQ or Corps permitdratseed for the
impact. Outlet and inlet protection grading was underway, this impact wakentfied in the JPA.
The length of this impact was estimated as 10 feet on the inlet end and d5 tleetoutlet end of the
culvert with total impact of 150 linear feet.

This impact was initiated after the Warning Letter was issdeNOV (07-09-WCRO-002) was issued

on September 18, 2007 for failure to obtain VWP Permit and for quality alteyatictate waters

without a permit. On October 18, 2007, Cooper obtained a “Virginia Water Foat&sneral Permit for

Impacts from Development and Certain Mining Activities (WP4)” and& Brmy Corps of Engineers

“State Programmatic General Permit” (07-SPGP-01) (Permit).ifipact authorization includes 280

linear feet of permanent stream bed, and no wetlands, to construct two roadysroger an intermittent

stream bed (an unnamed tributary of Back Creek). No temporary streamsimpaetauthorized by the

Permit. On September 15, 2008, the site was inspected to evaluateuhefstanstruction and

compliance with Permit conditions. Staff informed Cooper that approXiyeis linear feet of non-

impact stream bed had been significantly altered by site clearing, grubbingadmgygctivities. The

Permit requires that any changes to temporary impacts to surfaceagsterated with the project shall

require prior written notification to DEQ. Subsequent to the Permit auditiorizon October 18, 2007,

Cooper did not submit any written notification to DEQ of its intent to fill epinately 175 linear feet of

stream channel on a temporary basis. A discharge of dredged or fillainat&tate waters occurred

when approximately 175 linear feet of a non-impact stream bed was fitledoil. This discharge is
subject to the requirements of the Clean Water Act, Section 404 and 481atin&Vater Control Law,

Section 62.1-44.15:20; the Virginia Water Protection (VWP) Permit Regu)& VAC 25-210-1@t seq.

and the VWP General Permit, WP4-07-2019. Based upon the inspection, Coopet imasompliance

with the requirements of the Clean Water Act, the State Water Caairglthe VWP Permit Regulation,
and the VWP General Permit authorizing the project. On Septeé28b2008, a second NOV was issued
for the violations observed during the SeptembériaSpection. Revision of the original CSO requiring

a corrective action plan became necessary to ensure environmentabiagsciated with construction

activities are minimized and mitigated, including restoring the atggbstream channel upstream of

Crossing 2. Civil Charge: $50,750.

J. W. Holdings, Inc. and Craddock Oaks Developers, Inc., Bedford Co. - Consent Special Order —
Issuance: J.W. Holdings, Inc. (“JW") submitted Joint Permit AppbcatiJPA”) No. 08-0474 on March
10, 2008 for stream and wetlands impacts associated with constructing theckr@dée Subdivision
and Golf Course in Bedford County, including a water intake to irrigatedlfieaurse. This application
was withdrawn by JW on April 25, 2008. JW filed a second permit application, JPA N8608for
Phase | residential development activities at Craddock Oaks on August 11, 208&ffetted tracts of
land are owned by JW and Craddock Oaks Developers, Inc. (“CODI”). John Ae M/ttie President of
both JW and CODI. On August 6, 2008, DEQ was notified by a consultant for JW, Rises Quf the
engineering firm Perkins and Orrison), that an intermittent stotwmnel (Stream 3F) had been filled on
the Craddock Oaks site. Mr. Orrison reported that the channel was dryiatetggading occurred and
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the contractor, Bays Engineering, did not recognize the drainage featiteiadietional state water.
During a compliance inspection on August 19, 2008, a DEQ inspector observed thathgasti@am

bed of Stream 3F had been filled and the stream had been relocated. The inspietbthat Stream
3F was shown on the confirmed stream and wetland delineation and was shown ondheedos
sediment plan prepared by JW as an area to be left undisturbed. An e-nde8ejatiember 3, 2008 from
Perkins & Orrison stated that the total impact to Stream 3F was 342 fest. On August 25, 2008,
DEQ issued Notice of Violation (“NOV”) No. 08-08-WCRO-002 to JW citing tihpermitted impact to
Stream 3F. In response to the NOV, JW submitted a Corrective Action PlaR"|*@r stabilizing the
relocated stream bed on August 28, 2008. DEQ approved the CAP in a letter dagath8ep6, 2008.
On September 16, 2008, DEQ staff met with various representatives and ecasgaitaW, including
John White, the President of JW, and Mr. Orrison. Participants in thengndiscussed proposed water
withdrawals under the JPA and the impacts cited in the NOV. JW espagises explained that part of
Stream 3F was prematurely filled by a subcontractor contrary to JW's\igrsctiedule. JW submitted a
mitigation plan for compensating 342 linear feet of stream impact iar8tB& on September 24, 2008.
A revision of JPA 08-1860 was received by DEQ on October 1, 2008, also reporting a peimpaeint
to Stream 3F of 342 linear feet. DEQ staff commented on the mitigation glafParby letter dated
October 14, 2008. The original JPAs called for construction of a culiter®i7 linear feet of impact to
Stream 3F. JW's contractor filled the stream instead of instalimgulvert shown on the plans. The
approximately 85 feet of additional impact (making a total of 342 feet) mztbecause the rest of the
stream (downstream from the fill area) dried up when its source wasdowen January 22, 2009, Mr.
Roberts re-inspected the JW site. This inspection verified thaliztibin efforts implemented on Stream
3F were successful. Inspection observations also resulted in the disit@ateryotal of 0.14 acres of
wetlands (consisting of mixed forest, shrub, and emergent vegetatiygytaad been cleared to the
ground surface, but stumps had not been removed. Areas cleared were designattsthd<6\0.06
acres) and 7 (0.08 acres) in the wetland delineation report. Becausetahpdrrmot been issued as of the
date of the inspection, these impacts were not authorized by a perrpgctios results also indicated
that a small quantity of riprap used to construct the outlet weir of a sgdirap had encroached into a
stream bed and that two temporary stream crossings had accumulatedesabrig to a minor backup of
sediment in the stream. On February 13, 2009, DEQ issued a NOV to JW allegiitgatiens
enumerated above. On February 26, 2009 at the JW construction site, DEQestaith Mr. White, Mr.
Orrison, other representatives of JW, a representative of the Un§.@arps of Engineers, and a
representative of Bedford County. The riprap that encroached from the settapento the stream bed
has been removed. In a letter dated March 6, 2009, Craddock Oaks formally wilkdsévéo. 08-1860.
In a separate letter dated March 6, 2009, the consultant for JW explaindzt ttlatring of Wetland
Areas 6 & 7 happened because the logger who was clearing in that area Ineisgetliainds flagging
previously placed there by JW, probably because the flagging had been dop@eriod of time before
the clearing took place. That letter also stated that in the future \e@img is to be done, JW will
verify that any wetlands flagging in the area is still visible and ifteftire authorizing its contractors to
proceed with the work. The Order before the Board includes a civileb&®)15,600 for the violations
listed above. The order also includes a requirement that JW and CODt farimeview and approval a
Corrective Action Plan (“CAP”) for the unauthorized impacts and comply witlapproved CAP. At
this point, JW and CODI intend to restore Stream 3F instead of performilggtioiti. Because Stream
3F was an intermittent stream channel, restoration will lead toescof functional loss almost
immediately. Based on cost figures from Yheginia Stream Restoration and Stabilization Best
Management Practices Guide, restoration of Stream 3F is estimated to cost approximately $25,000 to
$35,000. Civil Charge: $15,600.

West Crossing LL C (Farmington Subdivision), Bedford Co. - Consent Special Order — Issuance:
Farmington Subdivision Phase Il (the Property), located off Perrowvilld Rdzedford County

Virginia, is being developed by West Crossing LLC (West) as a residsulidivision. On December 7,
2007, DEQ issued VWP General Permit No. WP4-07-1964 authorizing specifiectsniipaluding not
more than 2,000 cumulative linear feet of stream impact) under Va. Code § 62.1@Hbldr2ams and
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wetlands at the Property. There is a single stream system on theyPcopsisting of Stream A and its
tributaries. On February 19, 2008, a DEQ inspector observed that there wgeenitted sediment
discharge, apparently caused by failure of erosion and sediment contrateseago two sections of
Stream A and into Wetland F. Wetland F closest to the stream had some sddjposiied in an area

of approximately 0.003 acres. The cumulative sediment impact in Streaas 264 linear feet. On

March 26, 2008, DEQ issued NOV No. NOV-08-02-WCRO-003 for the unpermitted inpaadation

of Va. Code § 62.1-44.15:20 and 9 VAC 25-210-50 observed during the February 19, 2008 inspection.
West subsequently removed the sediment from the stream. On July 24, 2009|respdtdr observed a
cumulative 2,110 linear foot unpermitted sediment discharge into Stream A amiolutaries. These
impacts all appeared to have been caused by inadequate erosion and sexfitraat On August 4,

2009, DEQ issued NOV No. NOV-09-08-BRRO-R-006 for the unpermitted impacts atieiobf Va.

Code § 62.1-44.15:20 and 9 VAC 25-210-50 observed during the July 24, 2009 inspection. DEQ staff
met with West representatives on September 10, 2009. During the meetihgepdesentatives agreed

to restore Stream A and its tributaries. Follow-up site visits by DERc®Nnfirmed that West had
completed the required stream restoration as of October 13, 2009. The CudetheBoard
includes a civil charge of $11,500 for the violations listed above. Becaustehdgealready successfully
restored the stream, no injunctive relief is necessary. Civil €haty1,500.

HHHunt Cor poration, Hanover Co. - Consent Special Order - Amendment: On June 7, 2007, DEQ
issued HHHunt Corporation VWP Permit number 05-1612, authorizing wetlandraachsimpacts
associated with the Rutland residential development. As part of the catpgmaitigation for these
impacts, HHHunt was required to restore 3,355 linear feet of stream chanmstig@am of the
development site. HHHunt did not complete the mitigation in accordanicehgischedule specified by
the Permit, and, on December 11, 2008, entered into a Consent Order with DEQ. Thedided that
all stream restoration be completed by February 1, 2010. To date, approxib@&dyear feet of the
required stream restoration has been partially completed (vegetardimglremains outstanding due to
growing season restrictions). In April 2009, HHHunt requested that DEQ dkienelquired completion
date to July 2011. As part of its request, HHHunt offered to perform an addfibfinkar feet of stream
restoration and 0.129 acre of wetland restoration on the development site. d&SD aljree to
HHHunt's originally requested extension date. DEQ did agree to extend theetiompleadline to
December 31, 2010. As a condition of the extension, the Order requires that the bantl@increased
from 50% to 75% of the total remaining project cost. HHHunt will also provieadditional 94 linear
feet of stream restoration and 0.129 acre of wetland restoration on thepteset site as proposed.
Other project deadlines in the order that were originally tied to issuarthe Hanover County land
disturbance permit were also revised to specific dates. The costreintiaining restoration work is
approximately $462,000, and the cost to increase the bond amount from 50% to 75% océithiegem
project cost was approximately $2,000. Civil Charge: There is Aahevige.

Mountain Run Golf, Inc. and Mountain Run, LLC, Hanover Co. - Consent Special Order - Issuance:
On July 18, 2001, DEQ issued VWP Permit No. 00-0194 (“the Permit”) to Mountain Run, uliGefo
construction of a golf course and surrounding residential development. MountairoRuim& owns the
property on which the golf course is located. Mountain Run, LLC was the compariydelvieloped the
property. The permit required the on-site creation of 1.52 acres ofdfdn@stlands as mitigation for the
wetland impacts. On August 26, 2008, DEQ Piedmont Regional Office staff condnatsgpection of

the Site. Staff observed a portable pump with an 8 inch diameter intakergtinithdrawing water from
the South Anna River; the withdrawn water was used for irrigatiosm PEmmit did not authorize a water
withdrawal from the impoundment or the South Anna River. A review of recordsipoblay the pump
rental company indicated that Mountain Run had rented the pump during 8 separateriods totaling
307 days from 2005 through 2008. The maximum withdrawal rate was approximately 1,250 gallons p
minute (1.8 mgd). A review of DEQ files indicated that in 2005, Mountain Run Golf, Incedgpi a

VWP permit for a water withdrawal from the South Anna River; however, MiduRun Golf, Inc. did

not complete the application by paying the $20,000 permit fee. A VWP permit wasssesas for the
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withdrawal. DEQ staff also inspected the forested wetland createa required as mitigation.
Construction of the area was completed in 2006, but no monitoring reports have beitedasm
required by the Permit. The wetland creation area did not appear sukc&€ssOctober 14, 2008, DEQ
issued Notice of Violation No. 08-09-PRO-700 to Mountain Run for failing to suboniitoring reports
for the wetland creation area and for the unauthorized water withdrdeaintain Run will be required
by the Consent Order to submit a corrective action plan for the forestedidveteation area. Mountain
Run has submitted a Joint Permit Application for continuation of the water withldrahich is currently
under review. The Appendix of the Consent Order allowed an interim withidodwa to 5% of the
instantaneous flow of the South Anna River up to 500,000 gallons per day for agiéiieeeks during
August and September, to allow Mountain Run to maintain its turf during theasgrs. The Appendix
set strict limits on intake screen size and intake velocitgcdbaa comments from the Department of
Game and Inland Fisheries. The interim withdrawal period is now finshethe withdrawals were
conducted in compliance with the Appendix requirements. The cost of inginelief is estimated at
$30,000. Civil Charge: There is no civil charge.

Galberry Corporation, Chesapeake - Consent Special Order with Civil Charge: Galberporation
(Galberry) owns the Jolliff Woods Section V- Willow Lakes Subdbrigproperty (Property). On
February 1, 2008 DEQ staff inspected the Property. DEQ staff observed urggbimitacts to forested
wetlands on the Property including three forested wetland areas t@#hgcres cleared of vegetation,
grubbed of stumps and graded, located in an area that was to be preserved undersays&CE
enforcement action effective March 18, 2007, and four forested wetland@tediangy 0.05 acres cleared
of vegetation and patrtially filled and graded for road construction andvsédemoutfalls. On August 26,
2008, DEQ received correspondence from Galberry confirming the location and quathgyseven
unpermitted impact areas. DEQ issued Notice of Violation No. W2008-09-T-083 Saptember 25,
2008 to Galberry Corporation for the unauthorized filling of wetlands, diseludngollutants, and the
significant alteration and degradation of existing wetland acreage actibheon the Property. On
September 30, 2008 DEQ enforcement staff visited the Property and observegthienpact areas.
DEQ staff observed an additional eighth unpermitted forested wettgrati area of approximately 390
sqg. ft. (0.01 acres) as a result of fill material and the discharge ofgmiu DEQ enforcement staff met
with Galberry and consultants at the Property on October 10, 2008 to obserwetharggermitted
impact areas and the additional eighth unpermitted impact area eth&grDEQ staff on the September
30, 2008 site visit. DEQ staff confirmed the additional unauthorized impesct & draft Restoration
Plan dated October 8, 2008 had been provided to DEQ for the original seven usgdemptict areas.
On October 21, 2008 Galberry consultants provided an updated site map with reviseciggac
acreages and including the additional impact area observed on the Se@ena898 and October 10,
2008 site visits. The revised map showed that 0.35 acres of forested wetlanchpaated by the
unauthorized discharge of pollutants and fill material. On January 23, 200%sBEEd VWP Individual
Permit No. 07-1998 to Galberry for the development on the Property. The Pehuiizad the
approximately 0.05 acres of impacts as outfalls associated with roaductost The Permit did not
address the approximately 0.29 acres of unauthorized wetland impacts, dtittomal unauthorized
impact area (approximately 0.01 acres) observed on the September 30, 2068.sité& Order requires
payment of a civil charge, submittal of a complete and approvable Correctiea Rlan (CAP) and
implementation schedule for the restoration of 0.30 acres of unauthanikand impact areas including
1:1 compensation for functional losses, and implementation of the CAP. Gany€ $23,400.

Zota PetroleumsL.L.C., Chester and Richmond - Consent Special Order w/Civil Charges: Zota
owns 34 USTs, which are installed at eight locations in Richmond, Virginiararsiibject to this
Order. Based on review of the current documentation, financial respiins$ibd not been
demonstrated at any of the stores. On May 21, 2008, Department staff inspeetb$l and found
there were discrepancies between the registered facility iafmnmand operational status on the
7530 Notification Form, including the method of corrosion protection for thaggoid the method
of release detection. Records showing the proper operation of the catlubelatipn equipment and
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recent compliance with release detection requirements were niatdeddEQ staff also observed
that the spill prevention buckets were filled with liquid and debripalienent staff inspected Store
#650 on June 30, 2008, and found there were discrepancies between the regestigred fa
information and operational status on the 7530 Notification Form, including tiednet corrosion
protection for the piping and the method of release detection. Records sHuoevprgper operation
of the cathodic protection equipment and recent compliance with releasgafetequirements were
not availableDepartment staff inspected Store #659 on June 5, 2008, and observed that the spill
prevention buckets were filled with liquid and debris. The sumps wkeé ¥ilith an unidentified
liquid and the liquid sensor alarms were triggered, yet there was no t@pdQ of a suspected
release. Records of recent compliance with release detection negpisavere not available.
Department staff inspected Store #660 on February 29, 2008, and observed that reeoedtd of
compliance with release detection requirements were not availgpartment staff inspected Store
#661 on May 29, 2008, and observed that the spill prevention buckets were filledjwdrahd
debris. Records of recent compliance with release detection requireneeatsoavailable.
Department staff inspected Store #662 on May 19, 2008, and observed that theliscnepartties
between the registered facility information and operational status @id80eNotification Form,
including the method of release detection and the type of overflow equiprnergpill prevention
buckets were filled with liquid and debris. Records of recent compliaitceelease detection
requirements were not available. Tank observation wells were cuwoeskeand steel piping was in
contact with the ground and was not protected from corrosion. Departménigiatted Store #663
on May 7, 2008, and observed that records of recent compliance with releaserdetgcirements
were not available. Department staff inspected Store #668 on May 29, 2008, anddthstriiere
were discrepancies between the registered facility informatidroperational status on the 7530
Notification Form, including the method of overfill prevention and documentatidredbtm of
corrosion protection. Records of the proper operation of the cathodic potegtiipment were not
available. Mandatory records regarding corrosion protection wer@vadable. The submersible
turbine pumps were filled with liquid and debris with all grades of pipitgrerged and not
protected from corrosion. Records of recent compliance with releastialetequirements were not
available. The spill prevention buckets were filled with liquid andidelnd the sumps were filled
with an unidentified liquid and the liquid sensor alarms were triggeetdhgre was no report to
DEQ of a suspected release. After each of the inspections listed Himiepartment issued a
Request for Corrective Action (“RCA”") to each Store, allowing Zotadatitianal 30 days to bring
the Stores into compliance and provide the Department with the requinen@atation. Zota failed
to meet each of the RCA response deadlines. On January 5, 2009, the DepartenMdtise of
Violation No. 08-09-PR0O-572 to Zota for violations listed above. The Depattmet with Zota on
March 4, 2009 to review and discuss the NOV. Appendix A of the Order requivesiations be
corrected no later than January 30, 2010, including financial assurancee eéaction, corrosion
protection, spill buckets, and outdated registration documents. The appeogpeabdf the injunctive
relief is $15,000. Civil Charge: $53,100.
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